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LOBBYING DISCLOSURE AND ACCOUNTABILITY BILL 2007 
Second Reading 

DR E. CONSTABLE (Churchlands) [4.02 pm]:  I move -  

That the bill be now read a second time. 

Lobbying in one form or another has been around for a long time.  One version of the origin of the word 
“lobbying” comes from Washington, DC.  The story is that the practice of lobbying began in Washington 
between 1869 and 1877 when Ulysses S. Grant was the President of the United States.  Apparently his wife 
would not let him smoke in the White House and so he used to go to the lobby of the nearby Willard Hotel to 
relax and smoke his cigars.  Politicians and others who wanted favours from him would seek him out at the 
Willard while he was amenable and relaxed.  Despite this rather quaint notion of the origins of lobbying, it is 
generally accepted that the term originates from the practice of approaches made to members of Parliament in 
the lobbies of the House of Commons.  Regardless of the origins of the word, the practice of political lobbying 
has become a lucrative industry in many countries.  The lobbying equation is simple: money of the clients of 
lobbyists equals access to and influence with elected representatives and public officers.  The activities of some 
lobbyists in Western Australia have filled the pages of newspapers and grabbed headlines in radio and television 
news from time to time in recent years.  These reports and the recent Corruption and Crime Commission 
inquiries have caused great concern for many people. 

Every day constituents, businesses and other organisations lobby their local, state and federal representatives by 
email, telephone and Australia Post.  They sign petitions, demonstrate outside Parliament, hold meetings and 
make direct representations and presentations to ensure that their personal, professional, economic and/or ethical 
interests are understood by the decision makers.  All these activities give individuals and organisations the 
opportunity to have their say, to press their case, to apply pressure, to influence decision making, to sway 
opinion and to push, promote and urge decision makers to their point of view.  Indeed, elected representatives 
often actively canvass the views of their constituents and special interest groups. 

In the case of professional lobbyists, the purpose of such communication with elected representatives or public 
officials is to seek to influence decision making that is important to the lobbyist’s client or employer.  They may 
seek to inform, to influence legislative action, to change regulations, to influence the awarding of a government 
grant or contract, or to organise contact between a public officer and a client.  Under these circumstances, issues 
of transparency and accountability on the part of both the office holder and the lobbyist become relevant. 

Legislation requiring the activities of lobbyists to be reported and made public would provide substantial support 
for the activities of elected representatives of public offices to be made open and accountable.  If we had 
legislation to govern the activities of lobbyists, it would provide a mutual check on lobbyists and the activities of 
the public figures who are involved with them.  Legislation would go at least some way towards minimising the 
risks associated with inappropriate advances from lobbyists. 

Not everyone can hire someone who has the ability to access ministers and other decision makers.  Thus the 
opportunity to influence public officials is increasingly favouring those with money.  The lobbyists themselves 
often stand to reap substantial financial rewards in payments, monthly retainers and large success fees. 

Although professional lobbying has become entrenched in our system, it lacks transparency and has the 
enormous capacity for improper influence on public officials and for corruption and improper behaviour.  Last 
week, the report on the investigation of alleged public sector misconduct linked to the Smiths Beach 
development at Yallingup was released by the CCC.  The report provides valuable insights into some lobbying 
tactics and activities.  It details the extent to which the tentacles and influence of lobbyists can compromise 
public officers and cause harm to the public’s confidence in government.  For example, findings of misconduct 
were made against two senior public servants and one former minister in the Carpenter government.  That was 
seen to result from either the requests made by or the influence of Brian Burke. 

In Australia, lobbying has become a billion-dollar industry.  This is well documented in Julian Fitzgerald’s book 
Lobbying in Australia, which was published last year.  Serious professional lobbying has spread way beyond 
holding conversations in the lobbies of Parliaments to other activities from having discussions over cups of 
coffee in cafes to dining in fancy restaurants, hosting drinks at Christmas parties, providing hospitality tents at 
golf competitions, attending private boxes at AFL matches, travelling, and making donations to political parties 
and individual candidates.  Fitzgerald reports that in Canberra alone there are 950 lobbyists.  For each member of 
the federal Parliament, there are four lobbyists who have a pass to visit the non-public areas of the parliamentary 
buildings.  The list of lobbyists who have these passes is not published and is therefore kept from public scrutiny. 

Fitzgerald points out that the lobby groups in Canberra spend an average of $6 million on each of their 
operations.  Lobbying is big business and is only becoming bigger.  The amount spent on lobbying activities in 
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the states and territories has not been documented, but it is no doubt a very substantial amount of money.  The 
register of lobbyists established in the Department of the Premier and Cabinet in Western Australia in April last 
year in the wake of the CCC’s ongoing investigations contains 74 lobbying businesses, with 192 lobbyists 
serving 284 clients.  Those clients include companies such as BHP Billiton, Westfield Ltd, Rio Tinto, Microsoft, 
Mitsubishi, the West Australian Primary Principals Association, and Babcock and Brown Pty Ltd, to name but a 
few.  Only consultant lobbyists are required to register in Western Australia. 

The idea of legislating for the disclosure of lobbying activities as part of the general plan to facilitate open and 
accountable government is not new.  Over many years, efforts have been made to regulate lobbyists and their 
activities in the United States and Canada in the federal, state and provincial jurisdictions.  It is notable that over 
the past couple of years both countries have stepped up their efforts by legislative activity to keep pace with the 
growth in the lobbying industry. 

The United States of America first legislated to regulate lobbyists in 1946.  The most recent legislation passed in 
2007 provides stiff reporting requirements.  Former senators and others who register as lobbyists lose certain 
privileges; travel provided to members of Congress and their staff by lobbyists is regulated; the value of gifts to 
representatives, including meals, tickets, lodging etc, cannot total more than $100 a year to an individual; and 
gifts of $20 or more must be reported.  Free access to all lobbying activity must be made available on the 
Internet, and the penalties for non-compliance were increased in the most recent legislation. 

In Canada, legislation to regulate lobbyists was first passed in 1989 and was updated in 1996 and 2006.  It 
includes a lobbyists’ code of conduct and a requirement to disclose lobbying activities.  The Canadian legislation 
is built on the need for open access to government and the premise that lobbying office holders is a legitimate 
activity.  Equally, it is recognised that transparency in these activities is a primary goal and that citizens have a 
right to know about those activities.  In my view, the same principle should apply in Western Australia.   

Although Australia has not had formal lobbying disclosure legislation, from time to time governments have tried 
to tackle the issue.  In December 1983 the Hawke Labor government introduced lobbyist guidelines for its 
ministers.  The guidelines applied from 1 March 1984 until the Howard government took office in 1996.  A list 
of lobbyists was compiled, but its contents were available only to ministers, heads of departments and statutory 
authorities.  The content of the register included the names and addresses of lobbyists and their clients.  Under 
those regulations, the definition of “lobbyist” was a person or company that for financial or other advantage 
represented a client in dealings with commonwealth government ministers and officials. 

In 2001 a draft exposure bill to regulate lobbyists, the Lobbyists Registration Bill 2001, was tabled in the 
Legislative Assembly of the Australian Capital Territory.  The bill distinguished between consultant lobbyists, 
in-house corporate lobbyists and in-house lobbyists employed by organisations.  The bill provided not only for 
registration, but also for regular returns reporting a lobbyist’s activities. 

On 13 November 2006 the Premier, Alan Carpenter, announced by way of a media statement the introduction of 
a register of lobbyists in Western Australia.  This media release was followed by a brief ministerial statement in 
the Legislative Assembly on 20 March this year with the announcement by the Premier of a Contact with 
Lobbyists Code and a Register of Lobbyists.  The code, which came into effect on 16 August 2007, provides 
rules for contact between lobbyists and ministers, parliamentary secretaries, ministerial staff and public sector 
employees.  Contact between lobbyists and other members of Parliament is notably missing from this list.  
Standards of conduct for lobbyists who wish to be included on the Register of Lobbyists are also part of the 
code.  It is notable that the code was simply announced by media release and the Premier’s decree in a three-
minute brief ministerial statement in Parliament. 

The Director General of the Department of the Premier and Cabinet has the discretion to refuse a lobbyist 
registration.  If the director general exercises this discretion or arbitrarily decides to remove a lobbyist from the 
register, the lobbyist has no appeal mechanism.  The Premier himself announced that Brian Burke, Julian Grill 
and Noel Crichton-Browne would not be allowed to register.  The lobbyists’ register applies only to consultant 
lobbyists.  In the Premier’s words, the Contact with Lobbyists Code is “deliberately minimalist” - whatever that 
means.  All it amounts to is a list of lobbyists and a list of their clients.  It is a weak response to the issues related 
to lobbyists that have plagued Western Australia for many years.  The date on the register gives no insight 
whatsoever into the actual activities of lobbyists on behalf of their clients. 

Western Australia has legislation to regulate scores of professions.  Doctors, nurses, electricians and plumbers 
are all regulated through legislation, and many are controlled by registration boards that handle complaints and 
oversee continuing education.  The reasons for regulating professions and trades in this way are threefold: firstly, 
to set and maintain standards of practice and conduct; secondly, to protect the community; and, thirdly, to protect 
the individual professions.  In the case of lobbyists, legislation to regulate their activities would go some way to 
protecting our system of government and democracy and to restoring the confidence of the general public.  It 
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would also provide a much-needed measure of transparency and accountability.  As with the regulation of other 
professions, it would require compliance with standards of practice and conduct, with enforceable sanctions for 
noncompliance.  If anyone is in doubt about the merit of legislation to control lobbyists, a report in the Sunday 
Times quoting Julian Grill would soon convince that person that legislation is needed in Western Australia.  
Julian Grill claimed that he and Brian Burke were too successful for their own good.  He went on to say that 
there was a simple reason that governments did not like him or Mr Burke - they had cost governments millions 
of dollars and had embarrassed them.  He concluded this brazen statement, made just five days after he appeared 
at the Bar of this house to apologise following a finding of contempt against him, by claiming to be sympathetic 
with Alan Carpenter and Geoff Gallop.  He stated - 

You wouldn’t want to see the perception that someone else was running the Government. 

It appears that the problem of lobbyists is not confined to Western Australia.  Coinciding with the release of the 
Corruption and Crime Commission report last week was the release of findings of an inquiry into a gaming 
licence tender in Victoria.  Justice Ron Merkel investigated allegations that lobbyist David White, a former 
federal Labor minister, used his influence regarding the tender on behalf of his client, Tattersall’s.  Mr Merkel 
was quoted in The Australian as saying -  

The concerns about lobbying, breach of confidence and the need to protect the integrity of the licensing 
process from any improper interference or prohibited contact has led the panel to recommend that future 
lottery or gaming licence processes have built into them explicit protocols that will be more effective 
than those currently prevailing to prevent lobbying activities and other attempts to improperly interfere 
in the licensing process, . . .  

Mr Acting Speaker, you would be interested to know that next week the first Australian public sector 
anticorruption conference will be held in Sydney.  The conference is being organised by the Independent 
Commission Against Corruption and the Police Integrity Commission of New South Wales, Queensland’s Crime 
and Misconduct Commission and the Western Australian Corruption and Crime Commission.  One session in the 
conference program is devoted to invited papers on lobbying.  That the issue of lobbying is one of the topics 
chosen for this anticorruption conference is testament to the concerns of these anticorruption bodies.  Parts of 
this speech reflect the paper that I have been invited to present at that conference. 

The Lobbying Disclosure and Accountability Bill 2007 requires all consultant and employed lobbyists to be 
registered.  Clause 26 requires the register of lobbyists to be maintained and managed by the Commissioner for 
Public Sector Standards.  The register must be open to public inspection.  Clause 27 empowers the commissioner 
to investigate any matters relating to lobbying and provides the commissioner with the ability to refer any 
suspected breaches of the law, or breaches of discipline discovered in the course of an investigation, to an 
appropriate investigating or prosecuting body for further action. 

Clause 7 provides that the commissioner must not register an applicant if that applicant has been a public official 
within one year preceding the application.  The term “public official” includes ministers, members of Parliament 
and senior persons within the public service. 

The bill distinguishes between employed and consultant lobbyists.  Clause 21 requires employed lobbyists to 
lodge quarterly returns of their activities, and clause 24 requires consultant lobbyists to furnish monthly returns. 

Clause 28 requires the commissioner to prepare a report of any investigation into lobbying activity and to 
provide a copy of the report to each house of this Parliament. 

The bill provides for a number of offences and penalties.  For example, clause 31 introduces a penalty of 
$50 000 for former public officials who, while engaging in lobbying activity, take improper advantage of their 
former public offices.  Clause 34 provides that lobbyists who are former members of Parliament lose their 
privileges in Parliament House while they are registered lobbyists.  Similar to the Canadian legislation, 
contingent or success fees are not permitted under this legislation. 

It is often said that organised and commercial lobbying is an essential ingredient of democracy.  It is equally true 
that we must be vigilant in protecting our system of government so that it is fair, open and accountable.  In 
Western Australia our system has been sorely tested over the past 20 years, from the revelations of WA Inc 
through to the ongoing inquiries of the Corruption and Crime Commission.  Legislation to regulate lobbyists 
would go at least some way to supporting this aim of maintaining the public’s confidence in our system of 
government.  While the activities of lobbyists are hidden from public view, the potential for inducements and 
improper behaviour is intensified.  This point was highlighted in the CCC’s report into the Smith’s Beach 
development.  It states -  
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. . . if vested interests are unfettered, where there is privileged and unfair access by some groups over 
others, and/or where the extent of external influence on government decisions is hidden, the public 
interest is compromised. 

The number of lobbyists known to be operating in Australia and the amount of money businesses and individuals 
are prepared to spend to buy access to elected representatives and public officials are now well documented.  
While lobbying activity remains unregulated in Australia, the public interest will continue to be compromised.  I 
commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman (Minister for the Environment). 

The ACTING SPEAKER (Mr A.P. O’Gorman):  We now move to private members’ business No 13, and the 
licensing of farm dams. 
 


